Hegemonic Construction of Evidence in Court Judgments
Abstract

It is common to divide court judgments into two independent parts: factual judgment and legal reasoning. Whether in law or in linguistics, most studies focus on the latter component which arouses issues about the interpretations of law. Recently attention has been paid to this relative lack of interest in the factual narrative as some works (Delgado, 1989; Sherwin, 1988; Massuro, 1989; McKenzie, 1992; Kelman, 1981; Gordon, 1987) have discovered the relevance of narrative theory together with the development of narrative theory itself. Narrative theories help to understand that coherence, self-containedness and self-referential help to gain resonation from the audience and therefore achieve hegemony. However, the paper would like to concentrate its discussion on evidence or evidentiary facts in which temporal factor is not a key to achieve coherence, for evidentiary facts are those facts required to prove the ultimate facts and facts are the precondition to legal reasoning and holding. Different constructions of evidentiary facts will naturally and ultimately lead to different legal reasoning and then different holdings. Among the different versions/constructions, legal construction (which means the construction of evidence by court/judge) is surely the most powerful one. The paper further contends that hegemonic construction of evidence is created because legal construction of evidence is presumed to be correct and authoritative until otherwise proved. Based on case study (with some judgments from Hong Kong), the paper identifies some strategies such as spatial manipulation employed by court in the construction of evidence.  As to the research methodology, a multidisciplinary perspective about narratives will be adopted in the paper, mainly resorting to some knowledge from Critical Legal Analysis (Gordon, 1987) as well as cognitive-linguistic and socio-linguistic theories. 
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