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JUDGES, EXPERTS AND FACTFINDING IN DUTCH CRIMINAL PROCEDURE

The law in The Netherlands seems to clear about the required quality of fact finding in the criminal procedure. According to the Code of Criminal Procedure, judges must, for example, be convinced that the accused has committed the offence with which he is charged and must base that conviction on evidence that meets statutory requirements. The burden of proof on the court therefore ‘weighs heavily’. Courts must justify their decisions, though the nature and scope of this obligation often, depends on the attitude of those involved in the trial.
Especially in relation to the decision on the evidence, the quality of the courts’ sources of information has been criticised from both legal arenas and lay arenas. The same counts for the way in which the courts use the information garnered (or fail to do so) in their judgments. Expert reports or expert witness statements are the most obvious examples of this. This is perhaps unsurprising, as the information that experts contribute to a trial is often highly significant for the decisions on evidence.
For many different reasons, courts are not expected to base evidence of the charge on logical or water-tight conclusions.
Critics believe that an ever-widening gap is created between what passes for ‘acceptable sources and information’ in criminal courts on the one hand, and in the circles of especially academics on the other. This concerns not just expert witnesses called to testify on subjects for which they are not qualified or using questionable methods. It also includes situations in which courts are trawling for information which ‘experts’ are unable to furnish as they cannot say anything useful because it is not their field. 
This gap (if it indeed exists) is part of a research project that has been started at the department of Criminal Law & Criminology of the University of Groningen. It prompts a list of  questions which I hope to present and discuss in Krakow. To facilitate this discussion, I will elaborate the abovementioned problems and proposals by elucidating the law of criminal procedure, giving examples of  ‘infamous’ cases and the criticism on the decisions of courts in these cases, and the way experts were involved.
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