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Abstract 

Modified Wigmorean Analysis (MWA) appears to be basically compatible with recent attempts to develop software for use in criminal investigation and other legal contexts. It may be able to add  some insights that can be incorporated in software design. MWA is broadly compatible with the kind of logic involved, including abductive inference to the best explanation and the idea of defeasible argumentation. Both adopt a qualitative rather than a quantitative approach. Both approaches are mainly valuable as aids to thinking, especially constructing and evaluating arguments, rather than as methods of presenting them in order to persuade. Both approaches can be applied at different stages of criminal investigation (and more broadly of legal processes), but the specific device of Wigmore charts (one part of MWA) is more useful in hypothesis-testing and discarding than in hypothesis formation, which typically requires imaginative reasoning. Crombag et al.’s Anchored Narratives and MWA have similar theoretical assumptions, except that MWA gives a radically different account about the relationship between stories, generalizations and argument. 

MWA maintains that stories and generalizations are both necessary and dangerous in the context of argumentation about disputed questions of fact. “Stories” and “generalizations” are conceptually distinct, but they are intimately related in practice. Generality and particularity are relative matters, as is illustrated by such concepts as “type fact situations”, “story-types”, the “moral” of a story or the “holding” or “ratio decidendi” of a case. Furthermore, commonsense generalizations and culturally shared stories are both commonly derived from the same source __ a community or culture’s allegedly shared “stock of knowledge” or “stock of beliefs”. MWA maintains that generalizations and stories perform multiple, and to some extent overlapping, functions in factual inquiries and argumentation at different stages of criminal process. They also are “dangerous” in different, but related ways. Some of the dangers are illustrated here by reference to criminal investigation. 
MWA and AI based approaches are potential allies in the enterprise of developing accessible practical tools for use at various stages in legal processes. There is, however, an unresolved tension between the simplifying tendencies of formalized computer programming and the tendency of MWA to emphasize the complexities of practical inferential reasoning and argumentation in legal contexts.
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